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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 20 June 2003 , 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) 0 Since this application is in con(jition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E Claim(s) 7-98 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1*98 is/are rejected, 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 20 June 2003 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received, 

2.n Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Claims 1 - 15. 17, 21, 23, 24, 26, 29, 32, 35-47 are rejected under 35 USC Sec. 102(b) 
as anticipated by OTTENHEYM. 

USP 3931002 to OTTENHEYM et al. describes a method of removing a heavy metal 
from a composition, comprising: (a) providing a fibrous protein fiber, e.g., keratin col 2 
line 5 / belly wool col 2 line 44; (b) agitating the fibrous protein fiber, col 2 line 54; (c) 
making a slurry of the agitated fibrous protein fiber, col 2 line 54; (d) contacting the 
agitated fibrous protein fiber slurry with a composition containing a heavy metal ion or a 
heavy metal ion complex, "solution to be treated" containing mercury col 2 lines 47, 53- 
54; and (e) filtering a supernatant produced in step (d), e.g., by passing the slurry 
through a bed of treated wool, Examples I - III, to remove the heavy metal from the 
composition bound to fibrous protein in the supernatant. Per claims 4-7, chicken 
feathers are taught at col 5 line 6. Per claim 14, a chloro gold complex is taught at col 4 
line 48. Per at least claims 23, 24, 26, "stirring" (col 2 line 54) is a form of mechanical 
mixing. Per claims 29, 32, the pH of the solution is alkaline, e.g., pH = 7.5 col 4 line 58. 

Per claims 15, 17, the concentration of fibrous protein in the slurry is 50000 mg per 
5000 mL, or 1 0 mg / mL. See Example I. 

Per clainfis 35 - 38, the reference teaches contacting the metal-laden liquid with the 
treated wool at ambient pressure, so the pressue is less than 10 psi. The contact 
temperature is about 45 C (Example I). 
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Per claims 39 - 44, the concentration of metal is about 3 ppm. Col 4 line 40. See also 
col 4 line 3. 

Per claims 45-47, reduction of eh wool is taught before contacting the wool with the 
metal-laden solution. 

Claims 1, 18 - 20, 29 - 34, 52 - 67 are rejected under 35 USC Sec. 103(a) as obvious 
over OTTENHEYM. The ref. teaches that an optimum pH exists and that it depends on 
the metal removed. Col 3 line 66. It would have been obvious, therefore, to have 
varied the pH, a known result-effective processing variable, to optimize the processing 
conditions. Per claims 1 8 - 20, the reference teaches use of finely divided fibrous 
material in the beds (col 5 line 9). It would have been obvious, therefore, to have use 
fibrous materials that fall within the claimed ranges because such sized materials would 
be described as "finely divided." 

Claims 68 - 98 are allowable over the prior art. 

Claims 1-98 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-29 of U.S. Patent No. 6685838 
taken in view of OTTENHEYM. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because optimization of pH, fiber size. 
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pressure, and selection of heavy metal contaminant are known result-effective 
variables, as shown by OTTENHEYM. This rejection may be overcome by the filing 
an appropriate terminal disclaimer. 
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